Introduced by: Martin
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KENAI PENINSULA BOROUGH
RESOLUTION 2005-105

A RESOLUTION SUPPORTING REOPENING THE 1991 CIVIL SETTLEMENT FROM
THE EXXON VALDEZ OIL SPILL AND CLAIMING THE FULL $100 MILLION FOR

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

MITIGATION OF UNANTICIPATED LONG-TERM HARM

On October 9, 1991, the U.S. District Court of Alaska in Anchorage approved a
settlement among Exxon, the United States, and the State of Alaska for damages

to “natural resources” (publicly owned wildlife and wild lands) from the Exxon
Valdez oil spill (EVOS); and

this settlement included a clause that provided a “Reopener for Unknown Injury,”
which states (essentially) that between September 1, 2002, and September 1,
2006, Exxon shall pay to the governments such additional sums as are required
(up to $100 million) to restore oil-damaged populations, habitats, or species in the
spill zone if the injury could not reasonably have been known nor anticipated at
the time of the settlement; and

unanticipated long-term harm from the Exxon Valdez oil spill has been clearly
and conclusively demonstrated by scientists funded from the EVOS Trustee
Council and separately through federal and state agencies, universities, and
private foundations; and

the severity and duration of the impact this oil spill would have on the native
villages in Kachemak Bay, as well as the entire coastline of the Kenai Peninsula
extending south from Seward to the west side of the Kenai Peninsula was not, and
could not have reasonably been known as the above-described effects on species
have drastically damaged these areas and the native village lifestyle, economics
and populations; and

all of these long-term damages from oil were completely unanticipated at the time
of settlement because the understanding of oil toxicity then held that oil only
caused short-term harm at water levels of parts per million, while scientists now
realize that oil also causes long-term hard at water levels of part per billion and
trillion; and

none of the three parties to the settlement — Exxon, the federal government, or the
State of Alaska — have petitioned to reopen the settlement;

Kenai Peninsula Borough, Alaska Resolution 2005-105

Page 1 of 2



NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the Kenai Peninsula Borough Assembly hereby requests the United States
Department of Justice and the State of Alaska to reopen the 1991 civil settlement
and claim the entire $100 million for mitigation projects; and

SECTION 2. That copies of this resolution shall be sent to Governor Frank Murkowski,
Senator Thomas Wagoner, Senator Gary Stevens, Senator Con Bunde, Senator
Albert Kookesh, Representative Woodie Salmon, Representative Mike Hawker,
Representative Mike Chenault, Representative Kurt Olson, Representative Paul
Seaton, U.S. Attorney Timothy M. Burgess and Department of Natural Resources
Commissioner Michael Menge.

SECTION 3. This resolution takes effect immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 6TH
DAY OF DECEMBER, 2005.
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