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Introduced by: Sprague 
Date: 07/09/02 
Hearing: 08/06/02 
Action: Failed 
Vote: 2 Yes, 7No 

KENAI PENINSULA BOROUGH 
ORDINANCE 2002-28 

AN ORDINANCE MENDING KPB 21.20.220 TO PROVIDE FOR AN APPOINTED
 
BOARD OF ADJUST ENT AND AMENDING OTHER CODE SECTIONS TO DELETE
 

REFERENCES TO T ASSEMBLY SITTING AS THE BOARD OF ADJUSTMENT
 

WHEREAS,	 Alaska Statute 9.40.050 authorizes the assembly to provide by ordinance for the 
composition, app intment, and terms of office of a board of adjustment or other 
body established to ear appeals from administrative actions in planning, platting, 
and land use matters; d 

WHEREAS, currently, KPB 21.20.22 rovides that the borough assembly serves as the board 
of adjustment; and 

WHEREAS,	 matters coming before the bo of adjustment are quasi-judicial matters, which 
require that all members be imp ial and avoid engaging in ex parte contact with 
any party of record or members 0 the public from the time the matter is first 
presented to the borough administra .on, which can be months before it reaches 
the board of adjustnlellt; and 

WHEREAS,	 appointing community members to serve 0 the board of adjustment would help 
free the assembly from this constraint; and 

WHEREAS,	 the assembly finds that the best interests of e public would be served by 
providing for a citizen board of adjustment; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSE LY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That KPB 20.16.200 is hereby amended as follows: 

20.16.200. Appeals. 

Appeals may be taken from a decision of the plat comm ee to the 
[ASSEMBLY SITTING AS A] board of adjustment, in compliance the 
requirements of KPB Chapter 21.20. 

SECTION 2. That KPB 20.24.010(C) is hereby amended as follows: 

with 
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perform the 

: .~ 

20.24.010. Exceptions to regulations-Procedure-Commission authority. 

C. An appeal of a decision of the planning commission made under this 
section shall be filed to the [ASSEMBLY SITTING AS] board of adjustment, in 
accordance with the requirements of KPB Chapter 21.20. 

SECTION 3. hat KPB 21.01.010 is hereby amended as follows: 

21. .010. Powers of the borough and the cities. 

A.'\ e borough shall exercise all planning, zoning and platting powers on an 
areawide sis within that portion of the borough designated as the rural district 
by Section 1.040.010(B)] 21.04.010(B). [THE BOROUGH ASSEMBLY SHALL BE 
THE BOARD F ADJUSTMENT FOR APPEALS MADE FROM DECISIONS OF THE 
BOROUGH PLA ING COMMISSION.] Appeals from decisions of the borough 

lannin commiss· n shall be made to the board of ad·ustment. 

B. The borough lanning commission shall exercise jurisdiction within the 
rural district and the icipal districts regarding planning, platting, subdivision 
approval, the siting of bo'tpugh schools, buildings and other borough facilities, the 
planning and development of transportation networks and related facilities, the 
overall economic developm t of the borough, and regarding borough lands and 
natural resou~ces. The decis ns made by the borough planning commission 
under this subsection shall take .nto consideration the recommendations of the 
affected municipalities. 

SECTION 4. That KPB 21.06.060(A)(3) is hereby ended as follows: 

21.06.060. Variance procedure. 

A.	 Appeal Board. 

3.	 Those aggrieved by the decision of the lanning commiSSion, or any 
taxpayer, may appeal such decision to the 
AS] board of adjustment, as provided in AS 29. 

SECTION 5. That KPB 21.20.220 is hereby amended as follows: 

21.20.220. Board of adjustment-Established; quorum. 

A. Established. The board of adjustment is establishe 
appellate functions required by AS 29.40.050. 

B. Composition. The board [OF ADJUSTMENT IS COMPRISED OF 
ASSEMBLY] shall consist of five members selected from the ublic. alternate 
shall be a ointed to serve in the event there are fewer than five memb s resent 
for a roceedin The alternate shall meet the ualifications fo board 
membership. 
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C. Qualifications. Two or more members shall have previous experience in 
planning or platting, and preference shall be given to applicants who have guasi
judicial experience. Additionally, each nlember shall be a resident of the 
borough. 

[C] D. Quorum. Five members of the board [OF ADJUSTMENT] must be 
p esent and qualified to deliberate and vote on the matter before the board [OF 
AD STMENT]. If nlembership of the board [OF ADJUSTMENT] changes while an 
appe is pending the new member may participate only by making an oral or 
written statement on the record that the member has reviewed the record and 
proceedi s thus far and feels qualified to render an informed and impartial 
decision. 

[D. CHAI ERSON. THE ASSEMBLY PRESIDENT OR HIS DESIGNEE IS THE CHAIR 
OF THE BOARD ADJUSTMENT.] 

E. Officers. 

1. 

vote of 

s shall be sta ered. 

der the followin conditions and u on 

1. 
2. eriod unless excused 

ointment 

7. 

4. 
5. 
6. 

3. 
uties of his or her office· 

8. 
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expenses incurred on authorized board business at the same rate as are Kenai 
Peninsula Borough employees. 

SECTION 6. That KPB 21.20.250(A) is hereby amended as follows: 

21. 0.250. Appeal of planning commission decision to board of adjustment. 

P( Time; Fees. Any party of record may file an appeal of a decision of the 
planni commission within 15 days of the date of the notice of the decision with 
the boro h clerk on the forms provided, and by paying the filing and records 
preparatio fee of $300. All appeals shall be to the [ASSEMBLY SITTING AS A] 

board of adj tment, and shall be conducted in accordance with the provisions of 
this chapter, ess otherwise provided by the Kenai Peninsula Borough Code. 

SECTION 7. That KPB 21.20.3 O(A) is hereby amended as follows: 

21.20.310. Board of djustment hearing procedure. 

A. Time. The [ASSE LY PRESIDENT] board of adjustment chair.person shall 
establish the date for consi ration of the appeal by the board of adjustment on a 
date that is not less than 35 n r more than 90 days after the service of the notice 
of certification of the record. e [ASSEMBLY] board of adjustment may for good 
cause shorten or extend the heari date. 

SECTION 8. That KPB 21.25.100 is hereby amen d as follows: 

21.25.100. Appeals. 

An aggrieved party may appeal the denial, modification, approval or 
revocation of a permit by filing an appeal to t [ASSEMBLY, SITTING AS A] board 
of adjustment[,] within fifteen (15) days of th date of notice of the decision. 
Appeals from actions taken under this chapter sH 11 be conducted in accordance 
with the appellate procedures established in Chapter 1.20 of this code. 

SECTION 9. That KPB 21.30.110(B) is hereby amended as follows: 

22.30.110. Compensation-Allowances-Benefits-Waiv r. 

B. When sitting as a member of the [BOARD OF ADJUSTMEN OR THE] board 
of equalization, assembly members shall be compensated at the ra: e of $100.00 
per session for each session, subject to a maximum paYment of $10 00 per day. 
This is in addition to allowances for expenses provided elsewhere in thi code. 

SECTION 10.	 That this ordinance shall automatically expire on August 6, 2003, urI 
asserribly by ordinance has altered or extended that date. 
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ION 11. That this ordinance takes effect immediately upon adoption.
 

BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS *
 

Timothy Navarre, Assembly President 

ATTEST: \ 
\ 

Linda S. Murphy, Borough Clerk 
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