Introduced by: Merkes

Date: 11/20/01
Hearing: 01/08/02
Action: Failed
Vote: 2 Yes, 6 No, 1 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2001-45

AN ORDINANCE AMENDING KPB 22.30.090 AND KPB 22.40.010 TO LIMIT
ASSEMBLY COMMNTEE MEETING FUNCTIONS AND CHANGE THE TIME OF

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

ASSEMBLY MEETINGS
N,
the Kenai Peni%s\ula Code of Ordinances 22.30.090(A), Assembly Committees,
provides that the agsembly president is authorized to establish such committees,
standing or temporary, as the president deems necessary for the conduct of
assembly business; provided, however, that the assembly may by motion create,
abolish or combine any ¢ommittee it deems appropriate and such action shall take
precedence over any previoys action of the president; and

some members of the public have asked that all borough assembly business be
discussed at regular and spechtal assembly meetings and not in committee
meetings, as afternoon committee tyeetings are hard to either attend or listen to on
the radio for people who work during\the day; and

scheduling committee meetings during\the day could discourage people from
running for office who are employed during the day in a job lacking flexible work
hours; and

amending the code to limit the use of committe® meetings and to start assembly
meetings earlier, with a sunset clause effective \y one year, would enable the
assembly and public a reasonable opportunity to determine if this would provide
better public access to the conduct of assembly businesy;

N\
NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH: .

SECTION 1.

That KPB 22.30.090 shall be amended as follows:
22.30.090 Assembly committees.
A. The assembly president is authorized to establish [SUCH] temper

committees only to research special issues that will likely requirn
lengthy and time-consuming assembly review and research.
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. Receipt of testimony from the publi

Workshops, when necessary. may also be held at the request of the
committee or the President. [, STANDING OR TEMPORARY, AS THE

PRESIDENT DEEMS NECESSARY FOR THE CONDUCT OF ASSEMBLY
BUSINESS; PROVIDED, H] However, [THAT] the assembly may by
motion create, abolish or combine any committee it deems appropriate
and such action shall take precedence over any previous action of the
president.

. The assembly president shall appoint a chairperson and members of

each committee. The president may remove or change committee
ssignments as he or she deems appropriate.

. An\assembly committee shall carry out the duties assigned it by the

assemibly president or the assembly [AND SHALL REGULARLY
REVIBW MATTERS BEFORE THE ASSEMBLY THAT DEAL
WITH SYBJECTS WITHIN THE SCOPE OF ITS DUTIES].

lace of all committee meetings shall be communicated
shall keep a list of such available to the public.
[REGULARLY \Scheduled meeting times and locations shall be listed
in the assembly meeting packet.

. All committee meetings and workshops shall be open to the public

unless the committee hag moved to go into an executive session in
accordance with the provisions of the Alaska open meetings law or is
exempted from the open megtings act by law. Any assembly member
may attend an executive sessign of a committee unless that member
has a conflict of interest.

at committee meetings on
matters before it shall be at the discretion of the committee unless the
assembly or the president has directed the committee to conduct a
public hearing to receive public testimony. [IF THE COMMITTEE
HAS BEEN DIRECTED TO CONDUCT A HEARING TO RECEIVE
TESTIMONY THE COMMITTEE CHAIR SHALL ARRANGE
WITH THE CLERK FOR MINUTES OF THE HEARING TO BE
TAKEN OR FOR THE HEARING TO BE RECORDED AND
MINUTES PREPARED].

. The committee chair shall arrange with the clerk for all committee

meetings to be recorded and may request minutes of the\meeting be
repared.
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SKCTION 2. That KPB 22.40.010(A) is amended as follows:

A. Regular meetings of the assembly shall be held on the first and third
Tuesday of each month at [7:00] 5:00 p.m. in the assembly room of
the Borough Administration Building.

SECTION 3.\That the assembly manual shall be revised to incorporate the above changes to the
byrough code, which revisions shall be approved by assembly motion or
resolution.

SECTION 4. The amegndments adopted in this ordinance shall sunset one year from the date of
its enactiyent, and the previous language contained in the amended code
provisions shall be reinstated, unless the assembly by ordinance has amended or
extended that date.

SECTION 5. This ordinance takes effect immediately upon its enactment.

ENACTED BY THE ASSEMBLYX OF THE KENAI PENINSULA BOROUGH THIS *
DAY OF *2002.

N\
Timothy Navarre, Assembly President
ATTEST:
AN
- N\
Linda S. Murphy, Borough Clerk \
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Introduced by: Superman, Long

Date: 12/11/01
Hearings: 01/08/02, 02/05/02
Action; Postponed until 02/05/02
Date: 01/08/02
Action: Failed
Date: 02/05/02
Vote: 3 Yes, 5 No, 1 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2001-46

AN ORDINANCE A ENDING KPB 5.12.112 TO APPLY TO ALL TAXABLE LAND IN
THE BOROUGH THE EXEMPTION FROM PROPERTY TAXES OF THE INCREASE
IN ASSESSED VA‘\I{E OF IMPROVEMENTS TO REAL PROPERTY THAT

X

ENHANCE THE E

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

ERIOR APPEARANCE OR AESTHETIC QUALITY OF
* THE LAND OR STRUCTURE

Alaska Statute 29.3&.050(6 authorizes the borough to exempt from taxation all or
part of the increase ii‘x\assessed value in improvements to property if the increase
is directly attributable\‘x{o alteration of the natural features of the land, new
maintenance, repair, or renovation of an existing structure, and if this alteration,
repair, or renovation enhances the exterior appearance or aesthetic quality of the
land or structure; and

the statutory exemption described above is limited to a period of four years from
the date the improvement is completed, or from the date of approval for the
exemption by the local assessor, which;:ver is later; and

the assembly enacted Ordinance 2000-46, codified at KPB 5.12.112, which
provides a maximum four-year tax exemption for the assessed value of certain
improvements to real property that enhance the exterior appearance or aesthetic
quality of the structure within 150 feet from the mean high tide line or ordinary
high water line of rivers and streams subject to the anadromous stream tax credit;
and

numerous properties outside of the anadromous stream areas within the borough
are in need of landscaping, cleaning, maintenance, repair, or alteration to improve
the aesthetics of the property, the neighborhood, and the community as a whole;
and

expanding the exemption authorized in KPB 5.12.112 to allow all property
owners who otherwise qualify to apply for this exemption may encourage other
property owners to improve the aesthetic appearance of their properties as they
would not incur a resulting increase in property taxes for four years; and

\

N\
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WHEREAS, the borough assembly finds that the borough’s best interests would be served by
encouraging property owners to improve the aesthetic value of their property by
allowing the temporary exemption from property taxes to the full extent
authorized by Alaska Statute 29.45.050(f); and

WHEREAS,\ the Nikiski Community Council, through its action plan in Goal A (beautification
d cleanup of the North Peninsula area) urges the exemptions to accomplish that

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:
SECTION 1. That KPB 5N 2.112 is hereby amended to read as follows:

5.12.112. Real property tax—Exemptions|—ANADROMOUS STREAM
HABITAT PROTECTION AREA].

A. All of the in¢rease in assessed value of improvements to real property
located within the borough [150 HORIZONTAL FEET FROM THE MEAN HIGH TIDE
LINE OR ORDINARY HIGH WATER LINE OF THE RIVERS AND STREAMS LISTED IN KPB
5.14.010,] shall be exempt fom taxation for improvements to the real property if:

1. [AN] the increase in asS¢ssed value is directly attributable to alteration of
the natural features of the\land, or new maintenance, repair, or renovation
of an existing structure; an

2. the alteration, maintenance, \%):ir, or renovation, when completed,
enhances the exterior appearande or aesthetic quality of the land or
N\
structure[; AND \
3. MEETS THE CRITERIA FOR A FISH HABITAT AND RESTORATION PROJECT
DESCRIBED IN KPB 5.14.040]. AN

B. An exemption may not be allowed under this subsection for the
construction of an improvement to a structure if the principal purpose of the
improvement is to increase the amount of space for occupancy or nonresidential
use in the structure or for the alteration of land as a consequence of construction
activity. '

C. An exemption provided in this subsection may continue for up to four
years from the date the improvement is completed, or from the date of approval

for the exemption by the local assessor, whichever is later.

D. In order to qualify for this exemption for any taxable year, the claimant
shall;

N\
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1. obtain an inspection of the property by the Department of Assessing prior

to construction of the improvement(s);

\\ 2. complete construction of the improvement(s) prior to January 1 of the
\ assessment year for which the exemption is sought;
N\
\\ 3. obtain an inspection of the property by the Department of Assessing after

. completion of the improvement(s);

4.\ make a written application to the assessor on or before January 15 of the
g§sessment year for which the exemption is sought:

5. [wHQ MAY] provide the assessor with [REQUIRE] such requested
info&;@tion as is deemed reasonably necessary to determine compliance
with the\requirements of this ordinance. [IN ORDER TO QUALIFY FOR THE
TAX EXEMPTION FOR AN APPLICABLE YEAR, THE APPLICATION MUST BE
FILED ON OR BEFORE JANUARY 15 OF THE ASSESSMENT YEAR FOR WHICH
THE EXEMPTION IS SOUGHT. ]

AN

E. The application for an exemption under paragraph D of this ordinance
must state the amount of gxemption applied for and such amount must not be
éreater than the increase in tﬁ\e full and true value of the parcel(s). Full and true
value shall be as defined in AS¥9.45. 110(a).

F. If the exemption is denied wr the amount of the exemption is not adjusted
to the property owner’s satisfaction after an informal adjustment meetin

ursuant to KPB 5.12.040(C), the denial or amount of the exemption may be
appealed to the board of equalization. y such appeal shall be consolidated with

any other appeal of the valuation of the parcel(s) authorized by KPB 5.12.050.
The denial of an exemption in total or in shall be treated as a valuation appeal

Appeal of a decision of the board of eguahzatlog under this section may be made
pursuant to KPB 5.12.060(S). N

SECTION 2. That this ordinance shall take effect 30 days after the \the of its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS *
DAY OF *,2002.

\

Timothy Navarre, Assembly President
AN
N\

ATTEST:
\
\\
N
N\
Linda S. Murphy, Borough Clerk
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AN ORDINANCE AMENDING KPB TITL

Introduced by: Martin

Date: 12/11/01

Hearings: 01/08/02, 02/05/02, 02/19/02, 03/12/02,

04/16/02, 05/07/02 & 08/06/02

Action: Postponed until 05/07/02

Action: Postponed until 08/06/02

‘\ Action: Enacted
Date: 08/06/02

.\ Vote: 5 Yes, 4 No
\\ Action: Reconsideration given by Merkes
\\ . Action: Motion to Reconsider Passed

~ Vote: 7 Yes, 0 No, 2 Absent

Action: Postponed until 09/03/02

_ Action: Enacted as Amended

- Date: 09/03/02

\>k{te: 5 Yes, 4 No

Actfnp: Vetoed

Date: \\ 09/11/02

KENAI PENINSULA BOROUGH
ORDINANCE 2001-4NMARTIN) SUBSTITUTE

20 “SUBDIVISIONS” PROVIDING FOR

THE CONSTRUCTION OF ROADS TO BOROUGH MAINTENANCE STANDARDS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PRIOR TO FINAL PLAT APPROVAL

there are numerous dedicated rights-of-way that are poorly constructed within the
Kenai Peninsula Borough Road Service A a (“RSA”); and

residents of the RSA turn to the borough to resB{ve issues of poor road construction;
and

\\
borough personnel and resources are expended in resplving road construction issues
because roads are not constructed before final plat apgroval of the dedication; and

requiring construction of roads before final plat appr()yal would best serve the
growing number of residents and homebuyers within the b@rough

other second class boroughs within Alaska require constructloh of roads before final
plat approval; and \

\
subdivisions in near proximity to borough- or state-maintained roads are typically
purchased by people who expect to receive road maintenance; and ™,

roads initially constructed to borough standards decrease access and saféty problems
for residents and taxpayers of the RSA; and
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WHEREAS, roads constructed to borough standards will provide an important service 1;1 'RSA
maintenance to borough residents; and /,/

WHEREAS, it is common practice to require certificates or signatures from other depé.rtments or
agencies as a condition of final plat approval; and

WHEREAS, the RSA board certifies roads for maintenance and has continuing ,résponsibility for
improvement and maintenance of roads certified for maintenancé; and

WHEREAS, goal 4.1 of the comprehensive plan is to continue mamtenanc;/of borough roads, and
goal 4.2 is to establish procedures to upgrade substandard yoads;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEM’BLY OF THE KENAI
PENINSULA BOROUGH

SECTION 1. KPB Chapter 14.06 is amended by adding a new/section as follows:
/
14.06.135. Waiver of road construction. /
A. Where the road construction requirements o KPB 20.16.065 otherwise apply to a
subdivision road those requirements may pe waived by the RSA board for one or
more of the roads upon making findings regarding the following factors:
1. Substandard access to the subdiyision due to topography, location, or width
of right-of-way, current or prO}ected traffic volume or other unique conditions
or surrounding developmen:

2. The lack of road construction will not have a deleterious affect on access.

3. The applicant did not cguse the conditions on which the waiver request is
based.

4, The borough’ s inter t served by granting the waiver outweighs the interest
in certifying the roads for maintenance.

f—way in the subdivision access other parcels beyond the
subdivision waj¥ers are disfavored.

6. Economic incgnvenience or hardship for the applicant is not a valid reason

der this section.

B. The application /for waiver shall be made on a form provided by the RSA. There
shall be a wrmén staff report regarding waiver applications.

C. Board Actp "n The burden is on the applicant to meet the above factors and

e the objectives of KPB 20.16.065 and KPB 14.06. The board may deny,
, or grant the requested waiver by board resolution.

SECTION 2. K?ﬁ Chapter 20.08 “Definitions” is amended by adding a new section as follows:
/

20.08.965. Legal access.
“Legal access” in this chapter means a contiguous section line easement, platted
/ public right-of-way, or public access granted by recorded document from a road
/ right-of-way maintained by the Kenai Peninsula Borough Road Service Area or State
of Alaska DOTPF to a parcel.
“Unsubdivided remainder” means the portion of a parcel that has received
preliminary plat approval but does not have recorded final plat approval.

/

/
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\

\

\

\
\

S\ TION 3. KPB 20.12.090 is hereby amended as follows:

20.12.090. Approval--Scope--Expiration restriction.

Approval of the preliminary plat shall not constitute approval of the final plat, but
means only that the basic lot and street design is acceptable. The subdivider is on
notice that it is his responsibility to provide all the information required in this
rdinance and to prepare a correct final plat. [WHEN MORE THAN ONE YEAR
ANSPIRES BETWEEN PRELIMINARY PLAT APPROVAL AND DATE OF RECEIPT OF A
LPLAT, THE COMMISSION MAY REQUIRE THE SUBMISSION, AND ACTION ON, ANEW
PREDIMINARY PLAT. THE APPROVAL OF A FINAL PLAT FOR A PORTION OF THE

o department
lminm plat

planning commission may grant extensions to the time period
for final if such extension is requested before the expiration of the

original deadling for final plat approval. Extensions may be granted for one year
periods. If an eXension to the deadline for final plat approval is granted, the
subdivider must comgply with the borough laws in effect on the date the final plat is
approved unless an éxception is granted under KPB 14.06.130 or KPB 20.24 as

appropriate.

SECTION 4. KPB Chapter 20.16 “FinaNPlat” is amended by adding a new section as follows:

20.16.065. Road construction required within road service area.

A.

Road construction required. e subdivider must provide a certificate from the

Kenai Peninsula Borough Road Service Area Board that all roads within the road

service area dedicated by the plat axe constructed to the standards set forth in KPB

14.06:

1. where the outer boundaries of the subdivision are abutting or adjacent to a
borough- or state-maintained roaq; or

2. where borough or state maintenancg terminates at a subdivided lot, parcel, or
tract abutting the proposed subdiXision, and the proposed subdivision
includes at least five lots and is 330 Yeet or less from a borough -or state-

maintained road A

3. This section does not require construct\f\S}r; of that segment of an internal
subdivision road that is dedicated solelx to provide access to parcels
adjoining the proposed subdivision.

4. This section does not require road constructlon here the subdivision creates
only two lots from a parent parcel at least 40 acrgs in size and one of the lots
created is no more than an acre or is no more\ than the minimum size
necessary to support an on-site well and septic systi:m

Access. Subdivision design shall provide connection to a state- or borough-
maintained road where feasible and shall provide two access po’mts where feasible.
For subdivisions meeting the criteria of KPB 21.16.065(A)(2), the access to the
subdivision must be constructed to KPB 14.06 standards if any of‘the subdivision
boundaries are 330 feet or less from a borough- or state-maintained rogd. All access
points within 330 feet of a borough- or state-maintained road must be constructed.

Procedure. Subdividers shall make application for certification for maintenance with
the road service area prior to final plat approval consistent with the provisjons of

Ay
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KPB 14.06 and any applicable road service area board resolutions. Roads receiving
the road service area certificate referred to in KPB 20.16.065(A) shall be certified for
maintenance contingent on final plat approval and dedication of the roads to the
borough.

Phased subdivisions. Roads need only be constructed for that phase of the
subdivision submitted for final plat approval. Phases of subdivisions must be
submitted in such order that the roads in the first phase receiving final plat approval
e connected or most adjacent to the maintained access to the subdivision.
Subdivision phases must be numbered consecutively in the order which they are
itted for final plat approval, beginning with “phase one.”

Doublekontage lots. Where a plat dedicates double-frontage right-of-way for lots
and one of\the rights-of-way abuts the outer boundary of the subdivision only the
internal subdivision road accessing the lot must be constructed.

Exceptions. \
1. Any reduction in road constructipn standards must be granted by road service

2. Exceptions to subdivision design shall be .granted in accordance with KPB
20.24.

Deferred improvement surety.
1. When the preliminary plat of a subdivision 1§ approved subject to conditions

requiring the construction of roads, the final plat may be recorded prior to the

completion of the improvements if the applicant meets the following

requirements:

a. Ona form provided by the road service area, the applicant shall submit
a design for the bonded improvements and an¢stimate of the cost of
required road construction. The subdivision impravement cost estimate
shall be certified by a civil engineer. .

b. Upon acceptance of the cost estimate by the road service area board, the
applicant shall submit to the road service area board aond issued by a
qualified corporate surety licensed to do business in Alaska guaranteeing
payment to the borough of one hundred twenty percent of the certified
subdivision improvement cost. A

c. In the event the applicant fails to complete the sibdivision
improvements within one year after final plat approval or, if applicable,
within such other deadline as may be specified in the platting authoxity” s

AN
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approval of the plat, the borough shall redeem the surety for construction
of required improvements.
2. Surety shall be returned by the road service area upon completion by the
applicant and approval of required improvements.

J. Appeals. Appeals regarding waivers, exceptions or conditions placed on road
construction may be taken to the Superior Court at Kenai, Third Judicial District,
tate of Alaska, pursuant to the Alaska Rules of Appellate Procedure.

SECTION 5. That KPB 20.20.240 is repealed.

SECTION 6. That this ordinance takes effect immediately upon its enactment. Plats which have
reliminary approval or an extension for final plat approval on the date of
adoption of this ordinance are subject to the subdivision regulations in effect on the
date preliminary plat approval or the extension was granted. Any further extensions
for final plat spproval are subject to the requirements of this ordinance.

\

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS XRD
DAY OF XXXXXXXXXX, 200

Timothy Navarre, Assembly President

ATTEST:
Linda S. Murphy, Borough Clerk \
\
\
\
\
\
\
AN
\
\
N
AN
\
\
\
\
\\
\.
\\
\
\
\.
.
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