
BE IT ORDA 

Registration and Immunization 

Dog Bite and Attack Incidents 

BY THE ASSEMBLY OF THE KENAI 

Title 8, Animal Control, is hereby e acted to read as follows: 

Introduced by: Walli 
Date: 2/18/92 
Actiorn: Defeated 
Vote: 2 yes, 11 no 

./ 

KENAI PEmNSULA BOROUGH 
ORDINANCE 92-08 

PROVIDING FOR ANIMAL CONTROL IN THE KENAI PENINSULA 
BOROUGH IN THE AREA OUTSIDE CITIES 

WHEREAS,	 there ha been numerous complaints of animals running at large in the Borough 
in the area outside cities, damaging and destroying property, attacking people 
and other als, and being a general nuisance; and 

WHEREAS,	 Alaska Statutes .35.210 gives the Borough the power to enact ordinances for 
the licensing, im ndment and disposal of animals on a nonareawide basis; and 

WHEREAS,	 every first class or orne rule city in the Borough has an animal control 
ordinance; and 

WHEREAS,	 it is desirable to enact a no areawide Borough animal control ordinance; 

NOW, THEREFORE, 
PENINSULA BOROUGH: 

Section 1. 

Chapters: 

8.04 General Provisions 
8.08 General Regulations 
8.12 
8.16 Kennels .llItBII 
8.20 
8.24 Rabies Control 
8.28 Impoundment and Adoption 
8.32 Animal Control Commission 
8.36 Animal Control Office 
8.40 Enforcement 
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Chapter 8.04
 

GENERAL PROVISIONS
 

Sections: 

8.04.010 Jurisdiction. 
8.04.020 Definitions. 
8.04.030 mputation of time. 

8.Q4.010 Jurisdiction. A. The borough has jurisdiction over domestic and domesticated 
animals, as defined in this titl in the area of the borough outside cities; including, but not 
limited to, the power to license, lund and dispose of such animals. 

B. The borough does not ha jurisdiction over the following animals: 
1. wild animals; 
2. game animals, the tald or possession of which is regulated by the state or 

federal government; and 
3. the offspring of wild or ga e animals bred to domestic animals. 

8.40.020 Definitions. Terms used in this ·tle are defined as follows, unless otherwise 
stated: 

A. "Animal" means vertebrate domestic or mesticated members of the Animalia 
Kingdom, unless otherwise provided by this title. 

B. "Animal control officer", or "chief animal trol officer" means the person, 
appointed by the mayor, who has primary responsibility for dministering and enforcing the 
provisions of this title, or a designee or subordinate. 

C. "Animal control shelter" means any premises desl ated for the purpose of 
impounding and caring for animals impounded pursuant to this title. 

D. "Annoyance" means an actual interference with the sleep, w k, or reasonable right 
to peace, safety, or privacy of one or more persons. 

E. "At large" means that an animal is not under restraint. 
F. "Cat" means member of the genus and species Felis catus. 
G. "Competent voice control" means when all the following are met: 

1. the person exhibiting the voice control is present with the animal 
all of its activities; 

2. the person exhibiting the voice control is capable of directing all f the 
animal's movements and activities by vocal commands; and 

3. the animal under voice control follows all of the vocal commands quickly 
accurately. 

H. "Confine" means to keep an animal in a pen, building, or other secure enclosure from 
which the animal cannot escape; and which keeps the animal from coming into contact with 
other humans or animals outside the area of confinement. 

I. "Dog" means a member of the genus and species Canis familiaris, also known as the 
domestic dog; but does not include any other member of the family Canidae, the taking of which 
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is regulated by th State of Alaska, such as a fox, coyote, or wolf. 
J. "Domestl ted" means animals commonly and historically adapted to human use or 

pleasure with a gene ly docile or tame nature. 
K. "Identificati "means a collar and tag, brand, tatoo, or other mark or means which 

makes ownership of the .mal ascertainable. 
L. "Kennel" m s any premises used for breeding, buying, selling, keeping, or 

boarding five or more dogs r cats over the age of six months, whether for profit or not. 
M. "Livestock" inclu s, but is not limited to, domestic animals such as horses, cattle, 

sheep, goats, pigs, chickens, d ks, and other such animals normally considered farm animals, 
whether kept for profit or not. 

N. "Owner" means any pe n, group of persons, association, or corporation owning, 
keeping, harboring, taking care of, having custody of any animal or animals. 

O. "Provocation" means the t enting, abusing, or assaulting of an animal inciting it 
to attack or bite. 

P. "Restraint" means: 
1. actual physical control, s ch as a leash, chain, fence, or building; or 
2. competent voice control wlf e actively engaged in an organized activity which 

requires that an animal not be physically res .ned, or in a form of recognized hunting which 
requires the use of an animal such as a retrieve . or 

3. the condition of an animal when n the property of its owner, when within the 
owner's sight, and when under competent voice c trol of the owner. 

Q. "Running-at-Iarge" means that an animal 's not under restraint. 
R. "Sanitary" means a condition free from lements including, but not limited to, 

bacteria, parasites, waste, or filth which would end ger health or hygiene, or free from 
objectionable odor. 

~£~
 
S. "Wild" refers to an animal which generally lives in s original and natural state and 

is not normally domesticated. 

8.04.030 Computation of time. For purposes of this title, e word "day" refers to a 
calendar day. If a time period imposed by this title ends on a holiday r weekend day, the time 
period is extended until the next borough business day. 
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Chapter 8.08
 

GENERAL REGULATIONS
 

.08.010 Animal noise. 
8. .020 Confinement and restraint of animals. 
8.0 . 30 Sanitary enclosures. 
8.08. Diseased animals. 
8.08.050 Animals in public places. 
8.08.060 Live animal traps. 
8.08.070 dequate animal care. 
8.08.080 elty to animals. 
8.08.090 Vio tion of general regulations. 

8.08.010 Animal noise. The owner of an animal shall not allow the animal to cause 
annoyance to any person by barki ,howling, or making other sounds common to its species. 

20 nfin m n . A. The owner of an animal shall keep 
the animal restrained at all times. 

B. Except within a controlled enviro ent for intentional breeding purposes, an owner 
must keep a female dog or cat in estrus con ed in a building or secure enclosure or in a 
veterinary hospital or boarding kennel, in such ner that the female dog or cat cannot come 
in contact with a male dog or cat during estrus. 

C. No person, other than the owner of an ani , shall release an animal from restraint, 
except to preserve the animal's life. 

8.08.030 Sanitary enclosures. The owner of an anim shall maintain all structures, pens 
or yards, and areas adjacent thereto, in which such animal 1 kept, in a clean and sanitary 
condition and free from objectionable odor. 

8.08.040 Diseased animals. No person shall keep or harbor y animal infected with 
a contagious or pestilential disease, except when such animal is closely nfined, isolated from 
other animals, and under the care of a licensed veterinarian. 

8.08.050 Animals in public places. No person shall tie, stake, or fa n any animal 
within any highway, road, or public place within the borough or in such a m er that the 
animal has access to any portion of any highway, road, or public place therein. Th borough 
mayor may grant a waiver of this provision in the case of dog races, dog shows, and similar 
temporary sporting or festive events. 

8.08.060 Live animal traps. A. The intentional capture of domestic animals by trap is 
prohibited; except when the permission of the borough animal control officer is obtained in 
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advance, a borough-authorized live animal trap is used. 
B. A rson who is issued a borough-authorized live animal trap for the purposes of 

capture and co 01 of unrestrained domestic animals shall: 
1. check the trap at least twice every 24 hours to determine whether an animal 

has been trapPed; 
2. pf ide humane care, as defined in this chapter, for any animal captured; and 
3. reI the trapPed animal without unreasonable delay to an animal control 

officer, upon request. 

7 A im. A. An animal owner shall provide his or her animal 
with adequate animal care, w 'ch is defined to include the following: 

1. wholesome d nutritious food, at least once daily, sufficient to keep the 
animal in a healthy physical con ..on; 

2. an adequate supp of fresh and clean water; 
3. adequate air and v tilation; 
4. humane care and tr ment; 
5. veterinary care when ed to prevent pain, disease, or suffering; and 
6. adequate and sanitary sli Iter. 

B. An animal control officer may im und into protective custody an animal that is not 
being provided with adequate animal care. Th animal shall not be released from impoundment 
except pursuant to the requirements of this title or release of impounded animals. 

8.08.080 Cruelty to. animals. A. No person all intentionally or recklessly kill, wound, 
injure, torment, poison, provoke, otherwise abuse or necessarily overwork an animal or cause 
or procure any such acts to be done, or attempt such a ; except as otherwise provided in this 
section. 

B. No person shall intentionally injure or kill an .mal unless: 
1. the act committed is done humanely and in nformity with applicable federal, 

state, or borough law; or 
2. such act is necessary to defend a human bein or an animal from imminent 

bite or attack. 
C. No person shall abandon an animal by failing to have responsible caretaker to 

provide adequate care, as defined in this chapter, for the animal. 
D. No person shall throw or deposit any poisonous substance on y exposed public or 

private place where it may endanger any domestic or domesticated anim 
E. No person shall, for sport, training, or entertainment abandon, h ss, torture, or kill 

an animal or encourage an animal to fight with another animal. 
F. No person shall intentionally trap a domestic or domesticated ani 

which may physically harm the animal, including, but not limited to, the use of s 
snares, and spring traps. 

G. No person, except a licensed veterinarian or authorized borough anim control 
officer, shall use a tranquilizer gun to capture an animal except in an emergency thr tening 
bodily injury to persons or other animals and when all other efforts to capture the anim fail. 

H. Acts in violation of this section constitute cruelty. Cruelty to animals Is a 
misdemeanor, in addition to being an infraction. 
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\ 
I. An animal control officer may impound into protective custody an animal that is 

subjected to, or' danger of being subjected to, acts prohibited by this section. The animal shall 
not be released f m impoundment except pursuant to the requirements of this title for release 
of impounded anim s. 

J. Nothing in is section shall be construed to prohibit or impede the lawful impounding 
of stray animals or the wful destruction of an animal by its owner. 
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Chapter 8.12
 

REGISTRATION AND IMMUNIZATION
 

Sections: 

8.12.010 egistration required--application for registration certificate--rabies 
i unization required--transfer--term of certificate. 

8.12.020 Ide 'fication--placement--transfer--Iost tag. 
8.12.030 Exem 'ons, 
8.12.040 Violatio of registration and immunization regulations. 

lic ion 

the borough must be individually regis ed. 
B. An owner residing in the ar outside cities shall apply to the borough for a 

registration certificate for each animal own The application for a certificate shall state: 
1. the name and address of the wner; 
2. the name, breed, color, age, d sex of the animal; 
3. whether the animal is spayed or eutered; and 
4. the location and description of any 'dentification. 

C. No registration .certificate shall be issued less proof of rabies immunization is 
provided, for the animal for which the certificate is so ht, in the form of a completed and 
current State of Alaska approved rabies vaccination certifica signed by a licensed veterinarian, 
or a State of Alaska approved lay vaccinator for rabies. This s section applies only for animals 
for which rabies vaccinations are required by state or municip law or regulation. 

D. No person shall use a registration certificate issued for e animal as registration for 
another animal. 

E. The registration certificate shall be issued for a term conSl ent with the expiration 
date of the animal's rabies immunization certificate, or one calend year, whichever is 
appropriate. 

F. Animals kept in a licensed kennel li\\:_ must be individ ly registered as 
required in this section, but at no charge other than the kennel i~i.llllli nse fee, as set 
out in this title, . 

8.12.020 Identification--placement--transfer--Iost taf:. A. Upon complian with the 
provisions of KPB 8.12.010, and payment of any required fees, there shall be issu to the 
owner a numbered registration certificate and a registration tag stamped with an identifi tion 
number, for each animal. 

B. The owner shall securely keep the registration tag fastened to the animal's cho~ 

chain, collar, or harness, which must be worn by animal at all times; except when an animal is 
in competition, in training, in use by law enforcement personnel, or while performing recognized \\\ 
hunting activities. 

C. No person shall use a registration tag issued for one animal on another animal. 
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D. In the e nt that the registration tag is lost, the owner may obtain a duplicate tag upon 
the payment of the uired fee. 

Violation of any of the 
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Chapter 8.16 

Sections: 

8.16.010 License required--application. 
8.16.020 Inspection--before licensing--after licensing. 
8.16.030 anitation procedures for inspection. 
8.16.040 dards for issuing license. 
8.16.050 T fer of ownership. 
8.16.060 Opera .on--annoyance. 
8.16.070 Revoca' n of license. 
8.16.080 Violation f kennel .:~j:_11 regulations. 

1 . 1 Li n r uir li tion. A. No person shall own or operate a kennel, 
or own five or more dogs or cats over e age of six months, without a kennel license. 

C. An owner shall apply to the boro h for a license for a kenneIIIj_ll. The 
application for a license shall state: 

1. the name and address of the 0 ner, the name and address of the operator of 
the kennel gj::~.1I1t4, and any business or facih names; 

········z:·····ii··description of the facility, inc1ud g a legal description of the property, and 
a written and drawn site plan; 

3. a copy of a current Alaska busines license, current municipal sales tax 
registration certificate, and current municipal business lice se, if required; 

4. a copy of a borough registration certificat for each animal in the kennel • .:.:.;.;.:. __. 

8.16.020 Ins.pection--before licensin&--after licensin&. A. fore a kennel!t.Ii_ 
license is issued, an animal control officer shall inspect the kennel g.:::::::::::::::::::::::::::III" foi"compilance 
with this title. 

B. The animal control officer may inspect a kennel iit.:.:::::·:::::::::::::::::.. to determine whether 
the facility is in compliance with any and all provisions of tiiI;i·tHie·:·········· 

8.16.030 Sanitation procedures for ins.pection. The mayor shall adopt itation policies, 
regulations or procedures for borough kennel Ri~~:_ inspections. 

8.16.040 Standards for issuin~ license. A. All kennel i,~~~~~g1l!l faciliti shall: 
1. restrain or confine the animals on the premises·;·························· 

2. be in a sanitary condition, as defmed in this title; and 
3. have a plan which provides for adequate animal care, as defined in this 'tle. 

B. If, upon application for a kennell~:~I9IYlllicense, and an inspection, the fac' . 

--------------------------------- \\. 
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does meet the requi 

~.........""",-,,,---,,,,,,-,,,,................~f..........w=n,,,,,r

does not eet the requirements set forth in subsection (A) of this section or the rest of this 
chapter, th pplicant will be given 15 days to bring the premises into compliance. If the facility 
is not brough .nto compliance within the 15 day period, then no license shall be issued, and the 
applicant shall ose the facility immediately after the 15 day period lapses. 

c.	 If, upo application for a kennel §li::_i license, and an inspection, the facility 
ments set forth in thisdiapter,·tben a license shall be issued. 

....h=i".t<:. If ownership of an animal kept in a kennel p.! 
1~jf.4, or ownership 0 e kennel 1;::_ is transferred, the kennel owner or operator 
m:usi"notlfy the animal contr office, "1ri···wrltiiig~···of the transfer of ownership, within 30 days 
of the transfer, and include th name, address, and phone number of the new owner in the 
notice. 

1LJ1~~U~mlQnn=--:amn~JU1l~ No kennel 1:1_may be operated in a manner 
which constitutes an annoyance as defin in this title. 

8.16.070 Revocation of license. If, pon an inspection, the animal control officer 
determines that the kennel 21::_1 violates e standards or other provisions set forth in this 
chapter and title, the owner shall be notified, in wn .ng, and shall be granted a reasonable length 
of time, but no more than 30 days, within which remedy any deficiencies found and to 
comply with the requirements of this title. If, upon an spection after the expiration of the time 
granted in the notice, an animal control officer finds t t the kennell!i!:I_ is still in 
violation; then, the chief animal control officer may re ke the license of the kennel II 

......••Iiowner. 

8.16.080 Violation of kennel B!!:i:_1:4 re~ulations. Violation of any of the 
provisions of this chapter is an infraction; unless otherwise provid 
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Chapter 8.20
 

DOG BITE AND ArrACK INCIDENTS
 

Sections: 

8.20.010	 Dog bite or attack report--impoundment--investigation--classification-
etermination. 

8.20.020 gerous and vicious dogs--definitions and exceptions. 
8.20.030 Co itions of release--compliance. 
8.20.040 Vicio s dog determination--appeal--voluntary relinquishment. 
8.20.050 Dange us and vicious dogs--rabies exception. 
8.20.060 Violation of dog bite and attack regulations. 

\ 
2 . 10 D it r t ck r --im n m n --inv ti a' n-- I ifi n -

determination. A. Any person may eport a dog bite or attack incident to the animal control 
office. 

B. All dogs involved in bites or ttacks are subject to immediate impoundment by an 
animal control officer. 

C. Within six days of the bite or attac eport, an animal control officer shall investigate, 
and make a recommendation for a classification f and a determination concerning each reported 
dog bite or attack incident.. 

D. The bite or attack shall be classified as ccidental or nonaccidental. If the incident 
is classified as nonaccidental, then the dog shall be d rmined to be either dangerous or vicious, 
as defined in this chapter. 

E. The chief animal control officer shall review e recommendation and make a written 
determination that a dog is either dangerous or vicious, not, within 10 days of the bite or 
attack report. Notice of the determination shall be sent by st class mail to the dog owner, no 
later than two days after the determination is made. Dogs volved in bites or attacks shall 
remain in the animal shelter pending the chief animal control 0 lcer's determination. 

8 20. 2 Dan er u and vi ious do s--d finitions and x ·ons. A. A dangerous dog 
means a dog not under restraint which has, without provocation, app ached, in a threatening, 
menacing, or terrorizing manner, any person or domestic animal. 

B. A vicious dog means a dog which has, without provocation, 'tten, inflicted injury, 
assaulted or otherwise attacked or endangered the safety of a human being r domestic animal. 

C. No dog is considered dangerous or vicious if the approach, inju ,or damage was 
sustained by a person of sufficient age and understanding who: 

1. was tormenting, abusing, or assaulting the dog; or 
2. was committing or attempting to commit a crime or intention tort which 

would warrant immediate defense of person or property. 

8.20.030 Conditions of release--compliance. A. If the bite of attack inc ent is 
classified as accidental, the dog may be released to the owner, with or without conditions, t the 

\ 
\ 

\ 

\ 
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disc tion of the chief animal control officer. The owner shall comply with the conditions of 
relea if any. 

If the dog is determined to be dangerous, the chief animal control officer shall mail 
the owner f the dog a written order setting forth the conditions of release, accompanied by 
written findl s and conclusions, no later than 10 days from the date of the chief animal control 
officer's dang ous dog determination. 

C. A do determined to be dangerous shall be only released to the owner upon the 
following conditio : 

1. pa ent of the fee required by this title; and 
2. exec ·on of a statement agreeing to comply with the conditions of release. 

D. The owner of e dangerous dog shall comply with the conditions of release. 

2 04 Vi ious do - is iti n-- --v lun relin ui hm n . A. A dog 
determined to be vicious may no be released, but shall be humanely destroyed within five days 
of the mailing of the vicious dog termination to the owner. 

B. The chief animal control ficer's vicious dog determination may be appealed to the 
animal control commission, pursuant the provisions of this title. The animal shall remain 
impounded pending the appeal hearing, i one is scheduled. 

C. A vicious adjudication is not nec sary if the owner voluntarily relinquishes the dog 
to the borough for euthanization. 

.2 D rou and vi i us d s-- i s If at any time during a 
supervised quarantine or impoundment of dogs invol in bites or attacks, a dog is or becomes 
rabid or is tentatively diagnosed as being rabid, then e chief animal control officer may take 
any action necessary as provided in this title for rabid gs, regardless of whether the dog is 
later determined to be rabies free. 

8.20.060 Violation of do~ bite and attack re~ulations. ·olation of any of the provisions 
of this chapter is an infraction; unless otherwise provided. 
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, Chapter 8.24 

ANIMAL DISEASE CONTROL 

Sections: 

8.24.010 Surrender of animals. 
8.24.020 Supervised quarantine. 
8.24.030 bid animals--diagnosis--destruction--disposition. 
8.24.040 C ration with State of Alaska officials. 
8.24.050 Viol .on of animal disease control regulations. 

A. If an animal has bitten or attacked a human or 
another animal, the owner of the imal shall immediately report the bite or attack to the animal 
control office. The owner shall surr der the animal, upon request by an animal control officer, 
for supervised quarantine or impound ent, at the discretion of the chief animal control officer. 

B. An animal which is rabid or spected of having rabies or has been directly exposed 
to a rabid animal, including the carcass 0 portion thereof, shall be surrendered by the owner 
or caretaker, upon request, to an animal co 01 officer. 

8.24.020 Supervised quarantine. An an al subject to a supervised quarantine shall be 
securely confined for a minimum period of 10 s following the bite or attack, or for the 
minimum period prescribed by state law or regulati ,whichever is longer. The location and 
conditions of the quarantine shall be determined the chief animal control officer, in 
cooperation with State of Alaska officials in charge 0 imal quarantine. The owner of the 
quarantined animal shall be liable for payment of any ees and costs associated with the 
quarantine, treatment, or care of the animal incurred by the orough. 

8 24. 0 R bid anim --dia nosis--de tm tion--dis sit n. A. When an animal under 
supervised quarantine, other than at the borough animal shelter, is diagnosed or tentatively 
diagnosed as rabid, the chief animal control officer shall be noli ed immediately after the 
diagnosis by the person making the diagnosis. . 

B. If any animal is rabid or tentatively diagnosed as rabid, tile chief animal control 
officer may take any action necessary; including, but not limited to, im~iate impoundment 
and euthanasia, and the removal of tissue samples from the animal to confi~ the diagnosis of 
rabies. 

C. No person except an authorized agent of the state of Alaska, the chief animal control 
officer, or a licensed veterinarian may kill or cause to be killed any animal which is diagnosed 
as rabid or suspected to be rabid. Any domestic animal diagnosed or tentatively diagnosed as 
rabid by an Alaska licensed veterinarian shall be destroyed forthwith. 

D. The chief animal control officer shall dispose of any dead domestic animal, or 
portions thereof, which was diagnosed as rabid or suspected of being rabid. 

8.24.010 COQPeUltion with State of Alaska officials. A. The borough administration 

Kenai Peninsula Borough, Alaska Ordinance 92-08 
Page 13 of 25 



~=..u~:"""",,!~!!I:U:!;.~~.....-.~~~i ~c.:....;~n~~l~r~~l~'~n£llE' 

may enter i 0 cooperative agreements with the State of Alaska concerning quarantine and 
disposition of spected or confirmed cases of animal disease dangerous to the health of human 
beings or other imals. 

B. The elf f animal control officer shall cooperate with state officials investigating 
suspected or confir ed cases of such animal disease, and shall defer to the administrative 
decisions of the State f Alaska on the following matters: 

1. surre er of jurisdiction of an animal to the state; 
2. compli ce with state mandated quarantines; 
3. investiga' n of suspected or confirmed animal disease cases; and 
4. control 0 the spread of rabies or other animal diseases, including area 

quarantine and the euthanasia 0 animals in order to test brain tissue. 

Violation of any of the 
.on; unless otherwise provided. 
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Chapter 8.28
 

IMPOUNDMENT AND ADOPTION
 

Impoundment procedure--animals running at large--pursuit onto private 
property--notification of owner--expenses. 

8.28. 0 Redemption of impounded animals. 
8.28.03	 Forfeiture of impounded animals--written determination--disposition of 

animal--appeal. 
8.28.040	 Livestock auction. 
8.28.050 doption--requirements. 
8.28.060	 V untary release. 
8.28.070	 Viol .on of impoundment regulations. 

nnin I -- r i n riv 
Any animal found running-at-Iarge in the 

borough, or any dog involved in a bi r attack, is subject to impoundment by a borough animal 
control officer. Animals running-at-Iarg without identification shall be impounded at the animal 
control shelter for a period of not less 72 hours, unless claimed by the owner sooner. 
Animals with identification .which are found nning-at-Iarge in the borough shall be impounded 
for not less than 120 hours, unless claim y the owner sooner. Animals may also be 
impounded as provided elsewhere in this title. 

B. Animals not claimed by the owner wi in the mandatory minimum impoundment 
period may be held for adoption or disposed of in a umane manner, at the discretion of the 
chief animal control officer. 

C. An animal control officer shall not pursue an imal running-at-Iarge onto property 
posted with a "no trespassing" sign or onto property where e owner expressly refuses access 
to the animal control officer. However, this subsection does n t limit the animal control office 
from carrying out his or her lawful duties under this title whe entering posted or unposted 
private property. 

D. Within 48 hours of impoundment, the animal control of e shall make reasonable 
efforts to notify the owner of an animal impounded of the impoundment d the conditions under 
which the owner may regain custody of such animal, before the animal i dopted or disposed 
of. 

E. The owner of an impounded animal is responsible for fees, expenses costs incurred 
by the borough for care and maintenance of the impounded animal. 

8.28.020 Redemption of impounded animals. The owner is entitled to reclaim l>Qssession '" 
of an impounded animal, unless otherwise provided by this title, upon the owner's con1Rliance 
with the registration regulations set forth in this title, payment of fees and expenses as reqmred 
by this title, and compliance with any conditions of release established by the chief animal 
control officer. 
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8.28.030 Forfeitureof impounded animals--written determination--diSPOsition ofanimal-
am~~ A. The following persons are subject to forfeiture of all interest and rights, if any, in 

1. persons who fail to provide adequate animal care; 
2. persons who commit cruel acts against animals or fail to protect animals 

against cruel a of others; 
3. rsons who fail to comply with conditions of release of impounded animals 

established by the c .ef animal control officer; and 
4. per ns who fail to pay impoundment and boarding fees and other costs and 

expenses incurred by borough for the care and maintenance of an animal. 
B. The chief anim ntrol officer shall make a written determination, including findings 

and conclusions, that the ower has forfeited any right to the animals for the reasons listed in 
this section. The determinatio shall be sent to the owner of the animal no later than two days 
after the determination is made. 

C. Forfeited animals shall e impounded, and may be adopted or disposed of in a 
humane manner, at the discretion of f e animal control officer. 

D. The chief animal control of er's forfeiture determination may be appealed to the 
animal control commission, pursuant to t provisions of this title. The animal shall remain 
impounded pending the appeal hearing, if 0 is scheduled. 

8.28.040 Livestock auction. The chie imal control officer may, at his or her 
discretion, auction impounded livestock. 

8.28.050 Adoption--reguirements. A. The chi animal control officer may establish 
adoption plans and fee schedules for impounded animals, nsistent with the provisions of this 
chapter. 

B. No dog or cat shall be adopted from the shelter unl s the prospective owner agrees 
to have the animal spayed or neutered. A dog or cat which is at t six months old and is not 
spayed or neutered when it is adopted must be spayed or neutered 'thin 30 days of the date of 
adoption. Dogs and cats which are under six months of age at the . e of adoption shall be 
spayed or neutered within six months of the date of adoption. 

C. No animal shall be adopted from impoundment that shows symp ms of infectious or 
contagious disease, or shows signs of aggression toward humans or other . also 

D. Records of adoptions shall be maintained by the animal control of 

8.28.060 Volunt:a.ry release. A person may voluntarily release ownership an animal 
to the borough animal shelter, upon execution of a release of ownership in favor of th borough 
and payment of a fee per animal, as provided in this title. The chief animal control offi may, 
for good cause, waive the release fee." 

8.28.070 Violation of impoundment rel:ulations. Violation of any of the provisions of 
this chapter is an infraction; unless otherwise provided. 
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Chapter 8.32 

ANIMAL CONTROL COMMISSION 

Sections: 

8.32.010 A .mal control commission--term--membership--officers. 
8.32.020 Am al control commission--jurisdiction. 
8.32.030 Anim control commission--appeal procedure 
8.32.040 A ecision--disposition of animals. 
8.32.050 Appeals superior court. 
8.32.060 Fees upon ppeal. 
8.32.070 Violation 0 ommission order--failure to pay fees. 

. 2 1 Anim ntr I i sion--t rm--m m r hi -- ffi r. A. There is 
established a borough animal control co mission, which shall be composed of three members, 
with one alternate, appointed by the may and confirmed by the assembly. 

B. The term of each appointed m ber of the board shall be three years, however, 
appointment of the initial three members sh be for a one-year term, a two-year term, and a 
three-year term. The alternate's initial term s I be for three years. 

C. There shall be one member selected om each of the following groups to the extent 
practicable: 

1. licensed veterinarians; 
2. board members of the Humane iety of the United States or of a local 

chapter of that organization; or the Society for Preven 'on of Cruelty to Animals, and 
3. members of the public who are Borou h residents. 

D. Commission members shall annually appoint a hairperson and vice chairperson. 

8.32.020 Animal control commission--jurisdiction. The animal control board has 
appellate jurisdiction over dogs determined to be vicious by the hief animal control officer and 
over forfeiture determinations by the chief animal control office 

8.32.030 Animal control commission--appeal procedure. A. The owner of an animal 
determined to be forfeited or a vicious dog may file a written request 'th the borough clerk for 
an appeal hearing before the animal control commission, pursuant to th chapter. The request 
must be filed within five days of the date the chief animal control officer forfeiture or vicious 
dog determination is mailed to the owner, or the right to an appeal h .ng is barred. The 
request must be accompanied by advance payment of impoundment fees culated from the 
determination date to the date set for hearing before the animal control commis .on. Ifa request 
for hearing is timely filed, and advance payment of fees is timely received, an ppeal hearing 
shall be set, no sooner than 20 and no later than 30 days after receipt of the requ t, before the 
animal control commission in accordance with the provisions of this chapter. \ 

B. The chief animal control officer shall file the record regarding the case} with the 
borough clerk, no less than 15 days before the date of the hearing. Witness lists, written briefs, 
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and othe information to be considered by the board shall be filed by the parties with the 
borough cl k, no less than seven days before the hearing. The borough clerk shall promptly 
distribute co .es of the record and other filed information to the commission members. 

C. All mmission hearings shall be open to the public and taped, and minutes shall be 
kept. Commissi deliberations are not subject to this public meeting requirement. 

D. A quo of the commission must be present in order to convene and take action. 
A quorum is two me bers. Action is taken by a majority of the members present. 

E. The chairpe n of the commission presides over the hearing. The borough clerk shall 
attend the hearings to ~ rd the proceedings, record votes, administer the oaths to witnesses, 
and prepare the decision rms. The borough attorney may attend the hearing to advise the 
commission. 

F. The agenda and pr ure for animal control commission hearings shall be as follows: 
1. Call to order d roll call. 
2. Call appeals, in e order placed on the agenda. If appellant is not present, 

the commission shall dismiss the ap 
3. Opening presentati by borough staff--IO minutes. 
4. Opening presentation y appellant animal owner--1O minutes. 
5. Witness statements. A witnesses shall testify under oath, and are subject to 

examination by the animal control commis .on members. 
6. Closing remarks by borou staff--1O minutes. 
7. Closing remarks by animal ner--1O minutes. 
8. Rebuttal remarks by borough-- minutes. 
9. Close hearing. 
10. Commission deliberation. 
11. Oral presentation of findings, conc sions, and order. 
12. Call next appeal on the agenda foll wing the procedures set forth in this 

subsection. 
13. Adjourn. 

G. The presiding officer makes decisions regarding tli admissability of evidence, and 
shall exclude irrelevant evidence from the hearing. For vicious og hearings, the character of 
the dog on days other than the day(s) of the incident(s) for which 1 is being adjudicated vicious 
is not relevant. 

H. The burden of proof, by the preponderance of the evide ce, is on the appellant. 
Preponderance of the evidence means that the evidence as a whole sho the facts sought to be 
proved are more probable than not. The board shall defer to and uphol the determination of 
the chief animal control officer if the determination is supported by subs .al evidence. For 
the purpose of vicious dog and forfeiture appeals, substantial evidence m s such relevant 
evidence as a reasonable mind might accept as adequate to support a conclusio. 

\ 
\ 

\ 

8.32.040 AweaI decision--disposition of animals. A. After the hearing i~closed, the 
commission shall deliberate and issue a written decision including findings and conclusiQns based 
on the evidence on the record, within ten days of the hearing. The decision shall inClude an 
order stating the amount of fees and costs associated with the care of the dog while the case was 
pending. The borough clerk shall promptly distribute the decision to the chief animal control 
officer and the appellant animal owner. 
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B. f the animal control commission affirms the determination of the chief animal control 
officer: 

1. All dogs found to be vicious by the animal control commission shall be 
humanely destr ed. 

2. \(\11 animals found to be forfeited shall remain in impoundment to be adopted 
or humanely destro~¢, in the discretion of the chief animal control officer. 

c. If the ani~ontrol board reverses the decision of the chief animal control officer 
in a vicious dog or fo iture proceeding, it may order conditions of release prior to releasing 
an animal to its owner. e owner shall comply with the conditions of release. 

8.32.050 AweaIs to stwerior court. Either the animal owner or the borough may appeal 
the decision of the commission '?je superior court in the Kenai venue district, within 30 days 
of the date of mailing of the bo decision, as provided by the rules of appellate procedure 
governing appeals from administra .ve agency decisions. The record on appeal is the record 
established at the commission hearing. 

8.32.060 Fees upon appeal. An artimal whose owner is awaiting a decision of the animal 
control commission on appeal may remain in impoundment at the chief animal control officer's 
sole discretion. The owner is responsible for all fees and expenses incurred from the date of 
impoundment. 

8.32.070 Violation of commission order--failure to pay fees. Violation of a animal 
control commission order is an infraction. Failure t6 impoundment fees pending appeal is an 
infraction. . 
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\ Chapter 8.36 

ANIMAL CONTROL OFFICE 

S~~ 
\ 

8.36.01~ Animal control office--appointment of animal control officers--contract. 
8.36.020 \ Powers and duties of animal control officers. 
8.36.030 \. Policies, procedures, and regulations. 
8.36.040 ~ecordkeeping--confidentiality . 
8.36.050 In~rference--release of animal--detention of animal. 

\ 
\ 

\ 

I ffi -- in m n f im n I ffi r -- n . A. 
There is established an animal ntrol office in the borough administration. The mayor shall 
appoint a chief animal control 0 lcer. The chief animal control officer shall establish job 
qualifications and appoint deputy an' al control officers. 

B. The borough may contract, .n whole or in part, for any or part of its animal control 
services. 

6. 2 Power d duties f anim ontrol officer. The chief animal control officer 
has the power to administer and enforce the p visions of this title, including the operation of 
animal shelters and the development of animal ntrol policies, regulations, and procedures, 
subject to the authority of the mayor and assemb as appropriate. A deputy animal control 
officer has the duty to enforce the provisions of thl title, subject to the chief animal control 
officer's authority, including but not limited to, the po er to issue, file and serve citations for 
infractions. 

8.36.030 Policies. re&ulations. and procedures. The chief animal control officer may 
establish written policies, regulations, and procedures to carry ut the provisions of this title, 
and may amend or rescind such policies, regulations and procedu s, subject to the approval of 
the mayor. The written animal control policies, regulations, procedures adopted and 
administered by the chief animal control officer shall be compiled int manual available to the 
public at cost. 

8.36.040 Recordkeepin~--confidentiality. A. The animal contro office shall keep 
accurate and detailed records including, but not limited to, records regarding, oneys received 
and expended, licensing, impoundment, disposition of animals, and investiga 'ons regarding 
animals coming under the borough's jurisdiction. 

B. Complaints and investigation records shall be kept confidential and not reI 
otherwise required by law. 

8.36.050 Interference--release of animal--detention of animal. A. No person hall 
interfere with, hinder, or assault an animal control officer, or officer or agent of the boro h 
in the performance of any duties under this title, including investigation and prosecution. \ 
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B. No rson shall remove or release or attempt to remove or release any animal from 
the animal shelt ,animal control vehicles, borough animal traps, the custody of an animal 
control officer, 0 from any other official custody without first obtaining permission to do so 
from the animal co 01 office. 

C. A person ay lawfully detain any animal found in violation of the borough code, 
provided they immedi. ely notify the animal control office and surrender the animal to the 
animal control officer in ompliance with all provisions of borough code. 

D. Violation of an of the provisions of this section is an infraction. 

\ 
\ 

\ 

\ 
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Chapter 8.40
 

ENFORCEMENT
 

Sections: 

8.40.010 Citation for infraction--contents--response. 
8.40.020 Infraction--conviction--punishment. 
8.40.030 orfeiture. 
8.40.040 C il penalty. 
8.40.050 Fin for infractions. 
8.40.060 Fees. 

4 1 I n fi r inf on-- n n --r n. A. An animal control officer or 
other authorized agent may issue, lIe and serve a citation for a violation of any of the 
provisions of this title constituting an ·nfraction. 

B. The citation shall be in wri g, state the nature of the violation, name the alleged 
violator, and contain a notice to answer to e charges against the alleged violator in the Alaska 
State District Court for the Third Judicial D trict at Kenai. The citation shall further state that 
the defendant is entitled to a trial, to engage unsel at defendant's expense, to confront and 
question witnesses, to testify, and to subpoena ·tnesses in the defendant's behalf. The citation 
shall also indicate whether a court appearance is m datory or can be waived, shall state the fine 
established by borough ordinance, the procedure the efendant must follow in responding to the 
citation, and the consequences for failure to respond. 

C. A person issued a citation pursuant to this e may pay the applicable fine to the 
district court clerk upon entering the plea of no-contest an aiving appearance in court, or may 
enter a plea of not guilty and request a trial. 

8.40.020 Infraction--conviction--punishment. A. Excep as otherwise provided in this 
title, any person violating any provision of this title shall be deem guilty of an infraction and, 
upon conviction, shall be punished by a fine of not less than $50 nor reater than $500, plus an 
award of restitution for the costs incurred by the borough to care for animal, if any. 

B. Persons who do not contest a citation for infraction, or who ch ge their original plea 
of "not guilty" to "guilty" or "no contest", or persons convicted of the in ction charged shall 
be fined according to the mandatory minimum fine schedule provided in thi chapter. 

8.40.030 Forfeiture. Any person who is convicted of committing crn against an 
animal who is the owner of the animal, and is ordered by the court to forfeit th animal, or 
receives an adverse forfeiture determination or decision by the chief animal control fficer or 
animal control commission, forfeits all rights of ownership in the animal. Such forfeit imals 
shall be subject to the impoundment, adoption, and disposition provisions of this title. 

8.40.040 Civil penalty. The borough may institute a civil action against any person w 
violates any provision of this title. In addition to injunctive and compensatory relief, a civi 
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penalty ot to exceed $1,000 may be imposed for each violation, in addition to an award of fees 
and costs' curred in the action. An action to enjoin a violation may be brought notwithstanding 
the availab ity of any other remedy. On application for injunctive relief and a fmding of a 
violation or threatened violation, the superior court shall grant the injunction. Each day that 
a violation of is title continues constitutes a separate violation. 

minimum fines are hereby 

A. General re ulations, KPB 8.08: 
KPB 8.08.01 ,ADimal noiac $50
 
KPB 8.08.020( Failure to restrain:
 

btofti $75
 
2nd off, , ume OWlICr, wilhin 12 mooths $100
 
3rd offen ume owner, wilhin 12 months $200
 

KPB 8.08.020(8), Faihi to confmc IIIimaI during cstnIs $100
 
KPB 8.08.020(C), R from restraint $50
 
KPB 8.08.030, Failure to ide unituy enclosures $50
 
KPB 8.08.040, Keeping di IIIimaIs $100
 
KPB 8.08.050, ADimals in pub places $50
 
KPB 8.08.060(A), Trapping tic IIIimaIs $50
 
KPB 8.08.060(8), Failure to cbecl: line $50
 
KPB 8.08.060(8), Failure to adequa care for
 

caplUmI mimsl $50
 
KPB 8.08.070, Failure to provide adequa care:
 

1It offense S75
 
2d offense, ume OWlICr, wilhin 1 mooths $100
 
3d offense, ume owner, wilhin 12 ths $200
 

KPB 8.08.080, Cnaelty to mimsls $250
 

B. Registration and license regulation : 
KPB 8.12.010, Failure to rqister $50
 
KPB 8.12.01ll(D), Misuse of rqistratioo certificate $100
 
KPB 8.12.020(8), Misaing rqistratioo tags $50
 
KPB 8.12.020(C), Misuae of rqistratioo tag $100
 

C. Kennel .:~::_ regulations: 
KPB 8.16.010, Uolicensed keunel or stockyard (per day) $100
 
KPB 8.16.020, Failure to permit an inspectioo $150
 
KPB 8.16.050, Failure to report transfer $50
 
KPB 8.16.060, Annoyance $150
 
KPB 8.16.070, Failure to bring keunellstockyard
 

into compliance $200
 

D. Dog bite or attack regulations: 
KPB 8.20.010(8), Failure to surrender dog $150
 
KPB 8.20.030, Violation of cooditiooal release,
 

dangerous dog $250
 

E. Animal disease regulations: 
KPB 8.24.010, Failure to report bite or auack $5
 
KPB 8.24.010, Failure to surrender an IIIimaI $1
 
KPB 8.24.020, Failure to confmc mimsl $100
 
KPB 8.24.020, Failure to comply with cooditioos of
 

quarantine $100
 
KPB 8.24.03O(A), Failure to report rabies diagnosis $50
 
KPB 8.24.030(C), Unaulhorized destructioo of rabid mimsl $50
 

F. Impoundment regulations: 
KPB 8.28.010(E), Refusal to pay fees $50
 
KPB 8.28.020, Violatioo of cooditiooal release $100
 
KPB 8.28.050(8), Failure to spay or neuter $150
 

G. Animal control commission regulations: 
KPB 8.32.040, Violatioo of IIIimaI cootrol commissioo
 

order $250
 
KPB 8.32.060, Failure to pay fees pending appeal $100
 

\ 
\ 
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Animal control office regulations: 
KPB 8.36.OSO(A), Inlcrfermce with IIIimaI control officers $150 
KPB 8.36.05O(B), Unauthorized releue of an IIIimaI $75 
KPB 8.36.OSO(C), Unlawful detainment of an IIIimaI $SO 

Fees and expenses. A. A person who is convicted of violating a provision 
of this title shall y restitution to the borough for all fees, costs and expenses incurred by the 
borough for the c stody, care and maintenance of an animal; including, but not limited to, 
impoundment fees d veterinary costs. 

B. Registratio and license fees shall be as follows: 
Dog or cat rec , each caIeodar year: $35 per dog or cat, Ulllpayed or UDDeUtered 
Dog Or cat rq' " each caIeodar year: $10 per dog or cat, spayed or neutered. 
Keanel/atockyard , each calendar year: $35 per year. 

C. Impoundment fee . 
Unrqiatered anima1a: 

Owner's firat . t $30 
Registered dogs, oIher' exclucliDg cats: 

Owner's firat . t $20 
Owner's second . within 12 months $60 
Owner's third . t, within 12 months $120 
Owner's fourth . t, within 12 months $240 
Each additiooaJ . same owner, 

within 12 month. $300 
Registered call: 

Owner's firll impoundment $10 
Owner'slCCond impoundment, wi 12 months $60 
Owner's third impoundment, within 1 months $80 
Owner's fourth impoundment, within 1 ths $160 
Each additional impoundment, same owne 

- within 12 months $300 

D. Daily boarding fees for each day or p of a day: 
Dogs: $10 
Call: $S 
Other IIIimaIs weighing lea. than 15 pounds: $10 
Other anima1a weighing more 1ban 15 pounds:- $30 

E. The owner of an impounded animal shall b responsible for expenses and costs in 
addition to impoundment and boarding fees incurred by e borough for care and maintenance 
of the animal. The animal will not be returned to the owne unless and until fees, expenses and 
costs are paid. If the fees, expenses or costs are not p within 120 hours of notice of 
impoundment to the owner, the animal will be subject to the ad tion and disposition provisions 
of this title at the chief animal control officer's discretion. 

F. Adoption fees: 
Dog or other 1IIimaI, spayed or neutered:
 
Dog or other 1IIimaI, not spayed or neutered:
 
Cat, spayed or neutered:
 
Cat, not spayed or neutered: $45
 

G. The additional fee charged for the adoption of a dog or other .mal or cat which has 
not been spayed or neutered entitles the new owner to a voucher to be u to help defray the 
cost of spaying or neutering the dog or cat by a licensed veterinarian. 

Section 2. That KPB 21.12.010 is amended to read as follows: 

21.12.010 Permitted when--exception reguired. All uses that may noxious, 
injurious or hazardous to surrounding property or persons by reas of the 

\ 
\ 
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Section 3. Th KPB 17.06.470 is amended to read as follows: 

C. Agricultural Lease. The mayor may lease borough land for 
agricultural p rposes according to the terms fixed by the assembly except that the 
mayor shall n lease approved, unpatented general grant land without fully 
disclosing the un tented status of the land to the lessee. 

ENACTED BY THE ASSEMBLY OF THE KE AI PENINSULA BOROUGH ON THIS 
___ DAY OF ,1992. 

Assembly President 

ATTEST: 

Gaye J. Vaughan, Borough Clerk 

\ 
\ 
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