Introduced by: Nash
Date: April 7, 1987
Hearing: May 5, 1987
Vote: 12 Yes, 3 1o
Action: Enacted

KENAT PENINSULA BOROUGH

ORDINANCE 87-10 (MAYOR'S SUBSTITUTE)

AMENDING KPB 5.18 CONCERNING THE BOFOUGH SALES TAX TO ESTABLISH A
MINIMUM FINE FOR FAILURE TO FILE A RETURN; TO CLARIFY THE EXEMP-
TION FOR RAW MATERIALS INCLUDED 1IN MANUFACTURE AS APPLIED TO
BUILDING CONTRACTORS; AND TO CLARIFY CONFIDENTIALITY PROVISIONS.

WHEREAS, the Borough sales tax ordinance requires a regis-
tered seller to file a return for each reporting period during
which his or her business is registered; and

WHEREAS, upon closing a business operation, it is incumbent
upon the seller to notify the Borough in order that the signif-
icant expense involved in notifying and pursuing a non-filing
seller need not be incurred where the seller has in fact ceased
operztions of his or her business; and

WHEREAS, 1t is im DOSSlDle for the Borough to determine that
a business has ceased operations without & significeant expendi-
ture cf time and money through actions of the Delinquent Accounts
Division of the Finance Department; end

WHEREAS, questions have arisen as to the application of KP3
5.18.255(E) Legard;ﬁa the exemption for building contractors ZIor
the purchase of materials utilized in the bulxclng process; and

WHEREAS, certain sellers who are nct in compliance with the
les tax ordinances are taking unfair advaqtage of the conces-
ons seT forth therein;

HERZFORE, BE IT ORDAINED BY THE KENAL PENINSULA BORQUGH
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ion 1.. That KPB section 5.18.085(E) ZIs hereby amended
A .

3, A seller who fai £
all taxes dve wirhin o0 davs o 2 due or who
s been mcre than 3U bput less than by days Llate in
Ziling or remitting taxzes due ror 2 [OR MORE QUARTERS]
rYeporTing perilods w1tq~J the previous ifour reporting
Deriods shall ([MAY] De required by the ma&vor to rIile
Teturns and remit taxes on a monthly basis until other-
wise direscted bv the mavor for the convenience oI :tne

a £ax return and




Section 2: That KPB section 5.18.180(C) is hereby amended
to read as Lollows:

C. Nothing contained in this section shall be
construed to prohibit the disclosure through enforce-
ment action or proceedings or by public inspection or
publication of the name, estimated balance due, and
current status of payments and filings of anyv seller or
agent of any seller required to collect sales taxes or
file returns under this chapter, who fails to file any
return and/or remit in full all sales taxes due within
30 davs after the required date for that business
[WRITTEN NOTICE IS POSTED B8Y REGULAR MAIL TO THE AD-
DRESS OF RECORD]. Entry into any agreement whether
pursuant to the provisions or section 5.18.290 of this
chapter or otherwise, wnich does not provide Ifor pav-
ment in rull of all taxes, interest, penalties, tfees,
costs Oor other payments requlred by thls chapter within
30 davs of the date of the agreement shall not act as
any prohibition to disclosure oI the records of that
seller pursuant to this section, section 5.18.100, or
otherwise as provided in this chapter.

Section 3. That KPB sectLon 5.18.210 is amended by adding a
new subpsection (C) to read as follows:

C. The assembiy shall have no authority to grant
any extension of time or waiver of any provision of
this chapter or any regulations adopted pursuant to
this chapter other than by ordinance.

Section 4. That KP3 secticns 5.18.290(A) end (F) are zmend-
ed to read as rollows:

ailure to Obtain Certificate oI Regist

ler who is-required to obtain a certiiic

0of registrztion, but fails to do so within the ti

ibed, is subjec* to a civil penalty equal to

o the amount oi any tax found to be due in adci

tio to payment oI the actual amount OI taxes pius tHe
cated administrative costs Or actual atformev and

strative Iees &nd COSTS. -
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F. A seller shall immediately notify the borocugh
fire, thert or other casualty which pravents his
her compliance with this chepter. The casualty
Titutes & derense to anv penalty provided in tails
ter i:I ste_“hec toc be the proximate cause oI the
ure CC COmMDLY IOY 4 g€iven rsepnorting 2eriod, out
< cuse The sc.ler trom 1iabiliicv ILor taxes
idental loss or Ifunds or records 1s not =&
against the penalties of this secrtiocm.
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ecticn 5. Thet KPB 5.18.090 is herebv amended to read as
g

)
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5.18,090 Seller-Return filing required when. A.
Every selier is required to file a sales tax return for
each reporting period made applicable to his or her
business by this chapter, regardless of whether or not
any taxable saie was made. [ANY PERSON WHO FILED OR
SHOULD HAVE FILED A SALES TAX RETURN FOR THE PRIOR
REPORTING PERIOD SHALL FILE A RETURN, EVEN THOUGH NO
TAX MAY BE DUE. THIS RETURN SHALL SHOW WHY NO TAX IS
DUE, AND, IF THE BUSINESS IS SOLD, THE NAME AND ADDRESS
OF THE PERSON TO WHOM IT WAS SOLD, AND THE DATE OF
SALE.]

B. Any seller who fails to file a return required
under this chapter witnin 30 days of written notifica-
tion by regular mail, regardless of whether any taxes
were due for the reporting period for wnich the return
was required, shall be subject to a penalty of $25.00,
in addition to any penalty for late riling.

Section 6. That KPB 5.18.255(E)(5) 1is amended to réad as
follows:

5. Every sale of use or title in tangible personal
property, regardless of quantity or price, whether
sold by coin-operated machine or otherwise, ex-

cept:

a. Sales to a wholesale or retzil dealer in the
property sold, for the purpose oi resale by
him;

b. Sale oL personal property as raw material to

a person engaged 1in manufacturlng for sale,
where the property sold is consumed in -He
ua:u*”c*u*lng process oi, or become &n in-
gredient or ccmponent part oI a product man-
uractured zIor sale by the manufacrturer.
[BUILDING CONTRACTORS ARE MANUFACTURERS FOQOR
FURPOSES OF THIS SECTIONT;

c. Sale oI perscnal property as raw materiazl to
& licensec Dbuilding contractor wnere cthe
Property sCic Deccmes a cOomDponent Dart OL the
pPrOCUCT SOLd¢ OV That cui_ding CoOntractor;
Section 7. That KP3 chapter 5.18.120 is amended to read as
“oilcws
5.18.120 Seller--Certificate of registraticon recuired
wnen. all sellers snall IZile witn the borcuzh &n ap-
piication for a certificate oI registration, on & Zora
provided by the borcugh, prior to commencing business,
or the opening oi an addicionel place or business.
fach business shall De regsistered under the advertiszed
kenal Peninsulz Zorcugh
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name of the business, and each separate business shall
be registered under its own separate account.

Section 8. That KPB chapter 5.18.150 is amended to read as
follows:

5.18.150 Resale cards--Expiration. The borough
shall issue resale caras to be utilized in purchases
for resale which are exempt from sales tax due to the
exception provided by KPB 5.18.255(E)(5) governing
resale exemption. Resale cards shall be wvalid for a
period of one vear and shall be reissued annually for a
charge of $10.00 per card by the borough upon deter-
mination that seller has established compliance with
the regulations adopted by the assembly setting out
criteria for issuance. Resale cards shall be surren-
dered when holder ceases doing business. Misuse of a
resale card is a violation subject to penalty under KPB
5.18.300¢(5).

Section 9. That this ordinance takes effect July 1, 1987
evcept for Section 8, which takes effect at 12:01 a.m. on January
1, 1988.

NACTED BY TEE ASSEMBLY OF TEE KENAI PENINSULA BORCOUGH ON

THIS 5th DAY OF May , 1987.
ATTEST: M
0 il W e
///”7 d;ﬁonathan W. Sewall, AssembDiy President
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