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KENAI PENINSULA BOROUGH
ORDINANCE 83-65

ENACTING CERTAIN PROVISIONS WITH REGARD TO CONFLICTS OF INTEREST
AND ENGAGIRG IN PUSINESS RELATIONSHIPS WITH THE BOROUGH.

WHERZAS, A8 29.23.555 provides for the adoption of a
conflict of interest ordinance by municipalities; and

WHEREAS, AS 29.23.533 requires thet an officer or loye
of a mmicipality dis ualiigy“ himself or herseslf ﬁ?ﬁ? vee
participating in any officisl action ¢n which the officer or

employse has a substantisl financisl interest; and

WHEIREAS, st commwn lsw, officers and elected officials of
the nnlclpautl‘.nrc yrohiﬂiud in sny circumstances from
mq,ing in business relacionships and contracts with s borough;

SIRREAS, this sssembly wishes to sdopt nevw rtovisiom to
Kena

business relstionships between the Peninsula

rough, fts loyees, asserblymembers, officers, and board and
commission nzfu and

UWERRAS, AS 29.23.555 grants to & mmicipality the power to
enact such sn ordinence;

50U THEREFOREZ, BT IT ORDAINED BY THE ASSEMBLY OF TRE KEHAI
FEXINSULA BOROUGH s

ction 1. The Yenai Peninsuls Borough Code of Ordinances
{s har siwnded by sdding & nev chapter 2,58 entitled Conflicts
of Interest, which shall read:

2.58.010 Definitions.

1. "Contract” or "contractual relationship"
sesns any ngemnt or business relationship
between the Borough, division of the Borough, or
service area, whether such contract or agreement
1s expressed or implied. Sales of retail items or
establishment as an approved source of supply of
materials or goods are also included {n the
meaning of contract or contractual relationships.

2. ‘"Municipal officer" or “employee™ means

an officer or employee of the Borough, whethar
paid or unpaid and includes any members of any
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boards or commissions of the Borough other than
service area boar-s.

3. "Service area bosrd members" means those
persons, whether elected or appointed, who serve
upon boards of the various service areas as
from time to time be established within the
Borough. Service area officers or employees means
an officer or employee of the service area
involved in the contractual relationship, but does
not include officers or employees of service areas
other than the one with which a contractual
relationship {s sought or entered.

4. "Service area officer or employee" means

an officer or employee of a service area, whether
paid or unpaid.

S. “Substantial interest” means a pecuniary
or material benefit accruing to the person as a
tesult of a& privsta, business, or professional
transaction with the Borough, or service srea.
The person shall be deemed to have an interest in
the affairs of:

8) His or her snouse, minor children or

dependents;

b) s firwm, partnership, or associstion of
which such person 1is a member or
employee;

8 corporation of which the person is an
officer, director or employees

a2 corporation in which a person owns
more than 51 of the stock, or which is
controlled directly or indirectly by
such person.

2.58.020 Limitations on contracting. Unless the
provisTons of this chapter have been complied with, no
contract or contractual telationshig may be created
between the Borough and any of its officers, exployees,
or assembl ers, or where such person has, or would
have a substantial interest in the contract in a
capacity other than his or her position with the
Borough., Nor may such persons with a substantial
interest participate in the considerationm, awvard, or
administration of any contract with the Borough in
which the person has a substantial interast.




Ty

2.58.030 Limitations on contracts with servi
area.” Unless the provIs{ons of thie chapter have 5§%n
complied with, no contract or contractua relationship
may be created between a service area and any of its
service area board members, service area officers, or
employee of the service area, or where such person has,
or would have a substantial interest in the countract in
a8 capacity other than his or her position with the
service area. Nor may such persons with a substantial
interest participate in the consideration, award, or
administration of any contract with the Borough in
which the person has a substantial interest.

2.58.035 The following shall not constitute a
substant{al Interest prohibited by this sectionm:

1. A contract with a person, firm,
covrporation or association in which the person has
en interest solely by reason of employment as an
officer or employee thereof, if the remuneration
of such employment will not be directly affected
es a result of such contract and the duties of
such employment do not directly involve the
prorurement, preparation, or performance of any
part thereof;

2. A contract in which the person has an
interest i{f such confract was entered into prior
to the time he was elected or appointed as such
service ares board member, service area officer or
esployece, bur thuis exception shall in no event
suthorize 8 renewal of any such contract;

3. A contrect with or sale by a corporation
in vhiich the person has an interest by reason of
stockholdings when:

a) The stock of the corporation 1is
listed on either the New York or
American stock exchanges; or

b) less than 51 of the outstanding
stock of the corperation is owmed
or controlled directly or
indirectly by such board member,
officer or employee;

4. A contract or sale in wvhich a gervice
area board member, service area officer or
employee has an interest if the total consldera-
tion payable thereunder, when added to the e~
gate amount of all consideration payable x
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contract in which such person had an interest

g?géng the fiscal year, does not exceed the sum of

2.58.040 Voting on certain questions rohibited.
No assemblymemfer or member of any service area

board or commission may vote on any question on which

he or she has a substantial financial interecst.

B. The following do not constitute a vote on a

question on which an sssomblymember, a service area
board member or commission member has a substantial
financial interest:

1. A vote to adopt or approve a variance
request, s conditionsl use request, or an
suendmant to & zoning text or map unless the
sssembiynember, service ares board member or
commission member {s directly or indirectly the
spplicant {nf{tf{ating the request;

2. A vote on the question of recommending,
spproving or directing s condemnstion proceeding;

3. A vote on a question of granting or
nodifying a franchise , 8 vote on & question of
setting the rates charged or charged by a
corporation, firm or partnership whether under
fraachise or not and whether suthorized by law,
ordinsnce or contract to set or alter such rates,
provided the assemblymember, service area board
geaber or comsission member has an interest in
such franchise or rate setting solely by reason of
employment as an officer or loyee of such
cotporstion, firm or partnership, and the
remmerstion of such employment will not be
affectsd ss a result of such franchise grant or
modification or such rate setting, and the duties
of such employment do not directly or {ndirectly
involve the negotiation or setting of the terms of
the franchise or rates; or

4, Provided he has an interest solely by
reason of the ownership of stock in the
corporation 1if {t is listed on the New York or
American stock exchanges ownership direct or
indirect of less of 51 of the outstanding stock or
shares in the subject corporation.

2.58.050 Ability to contract upon disclosure of
interest. A NotTItEatanaIng. the provislions of KPS
7.58.020

. . mux'micipal officers, employees or assembly-




weubers amy engage in busipees or comtrervasl relatlions
shipe with the Berough upon cowmglisnce with the grrvl.
sions of this section,

B. Netwithstanding, the provisioss cf K7B
2.58.030 a service area board owaber. Aiveciar oY
employee of the service area board mey engage (n
business or contractual relationships with t service
nre:iupon ccmpliance with the provisions of this
section.

C. Any of the persons described in subsections A
and B in this section may engage in the authorized
transactions if the conditions have been met:

1. At least 10 days before the business
relationship or contract is entered into or sought
or bid upon, whichever event 1is earliest, the
gerson shall file a notice of intent to do

usiness with the Borough or service area board.
The notice will be upcn the form to be prepared by
the Administration.

2. The notice of intent to do business
shall fully disclose the conflict between the
person who is otherwise prohibited from enteri

. into such contractual relationship and shall faully
disclose the nature of the proposed business
relationship and specify the department or service
area with whom the contract will be made. The
notice of intent to do business shall be sworn

under oath as to the information supplied therein.

3. Such notice of intent to do business
shall be filed with the office of the clerk and a
copy shall be provided by the Clerk to the
particular department, service area board, or
other division of the Borough with whom the person
intends to enter into the business relationship or
contract.

4. The notice of intent to do business
shall be kept on file with the Borough Clerk until
such time as any business or contractual
relationship that arises in conmnection with the
notice is completed. The notice will be svailable
for public inspection.

D. Filing a notice of intent to do dusineas or
enter into a contractual relationship with the Borough.
department, Or service area bdoard shall ia ®=o WAy
affect the prohibition on votin{sor g«ttictpc!tng in

decizions as set forth {n KPR 2 40,




Section 2.
1, 1993

IRACTED
TH18 11ch DAY OF October, 1983,

¢ 2,58,055 Prohibition of comtracts lnvolv%Pg

conflicts serlous afTectin erformance o ties.
YT the wward of a contract, fnvo[v!ng & conflict, would
create a situation in which an assembly member, service

area board member, municipal officer, or employee could
not adequately fpex-!:'oz'm the duties of his or her office
due to the conflict, then the conflict of interest is

absolute and the contract must be awarded to sznother
person.

2,358,060 Penalg¥ for violatione. Any violation
of the provisions o s chapter shall be punished by
a fine of not more than $§500 or by imprisomment for not

more than 30 days, or by both such fire and

imprisonment. BRach act of violation shall constitute a
separate offense.

That this ordinance shall take effect NHovember

BY THE ASSEMBLY OF KENAI PENINSULA BOROUGH ON




