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KENAI PENINSULA BOROUGH

OPDINANCE 79-69

A BOROUGH POMESITE/HOMESTEAD ENACTMENT PROVIDING
FOR THE ACOHUISITION OF TITLIE TO BOROUGH LLANDS BY
FOMESTUEAD AND IMPROVENENT

WHEREAS, the Horcuch has acguired. or will acquire, title
to certain state lands under the Borouch's land selection rights:

WHEPEAS, the assemblv is in favor of placine certain of
these lands in private ownership; and

WHEREAS, the assembly desires to pnrovide a procedure for
the classifying of certain Borough lands as available for homesite/
homestead entry and improvement as residential and recreational
properties; and

WHEREAS, the assembly desires to nrovide a mechanism whereby
residents may acquire title to lands thus entered and improved

after the requisite improvements and fees have been paid to the
Borough;

NOW THEREFORE, BE IT ORDAINED RY THE ASSEMELY OF

THE WENALD PONINGLL A RODQUOT:

sSection 1. That Chapter 17.04 of the Borough Code of
Ordinances is hereby amended by adding a new section to be
numbered 17.04.200, which shall read as follows:

17,031,200 Mopeostoodiine Unan Deroueh Lesds--Borre ond
Luprovement. AL Scotwns 170040 200- 1702680 mny bhe cited as
the "Borough Homesite/Homestead Ordinaunce’.

B The Dusnose oF fhe Pornne s Mhemoetie Hopne o s O e
feoto e h e setechad resbios s s s b ey iiiedd hodoae o ey

uvon ands patented to the Zorcuch narsunnt o the Boroaed
Selection Act, for the purpose of improving residential and recrea-
tional sites and acquiring title to these sites.

Kenai Peninsula Borough
Ordinance 79-690
Page U of 6 Poves



Section 2. That Chapter 17.04 of the Borough Code of

Ordinances is amended by adding a new section to be numbered
17.04.210, which shall read:

17.04.210 Homestead Classification and Disposal Plan. A.
In accordance with Section 17.04.010 through 17.04.040 of this
chapter, the Mayor shall present to the assembly, on or before
September 1 of each year a classification plan of sale lands avail-
able for homesteading from lands for which the Borough has received
patent. The actual acreage allocated for homesite/homestead entry
and imnrovement shall be determined by the assembly but shall
not exceed 60% of the total acreage patented to the Borough.
Each plan shall be approved by ordinance.

B. The Mayor shall present annually 1o the assembiv o on
or bolore February 1 of cach yoar o an Tor the Gishosa. G oa
portion of the lands previously classified as suitable for homestead
entry and disposal. The nlan shail be anoroved by ordinanoe,
and shall specify for «nch ot o mo=-i0le uses reqguired Improve-
ments, all covenants » ool Tor Lo o arotecion of other nroperties,
snd publdo whve cur el Tr ool o EEE T b B S
C. After approval of the disnusal nlan Ly the assembly toe

land shall be available for entry and improvement in accordance
with the procedures set forth in Sectien 17.04.220.

Section 3. That Chapter 17.04 of the Borough Code of
Ordinances is amended by adding a new section to be numbered
17.04.220, which shall read:

17.04.220 Application for Entry--Eligibilitv--Priority. A.

Any natural person shall be qualified to applv for participation
in the Borouegh Homestead program. Persons below eighteen ({18)
years of age and the spouse of anv person who has or is partici-
pating in the program shall not be eligible to make application.

B. All applicaticns must be filed with the Borough Plaining
Department on or after March 1 of cach vear but net iuier than
April 30 of each year. Each valid application shall be assigned
a number and the priority of applicants shall be determined by
random lottery. In the order established by lottery. applicants

mav select a parce! from all parcels then remaining aveailable for

salection 10 ftel oo,

C. In the order established by Jotterv. all applicants must

AN e st cdeetinn mrehurs s e T T cte thieny vl o o
Gilimtacowet withilhe teny UHT) Gav s votod tbiiacdias ., Poau soLtn iU
oo e e P Co , . [ : v

monob omade wethen top i A S TR R S N NS RN AT G Wb A

revert to the lowest priority number i that year's anplicatiun
pool. Notice of lottery results shall be published twice in a news-
paper of veneral circulation within the Borouah. Selection rights
established by lottery shall not be transferrable
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D. In the event of overlapping selections, the applicant
with the higher priority number shall prevail and the unsuccessful

applicants will be accorded an opportunity to select another parcel
of property. '

E. At the end of each month, the Planning Director shall
notify each successful applicant of the parcel to which le is en-
titled to enter upon and make improvements and shall give the
applicant permission to take possession of the premises immediately.

F. Any perscn may relinquish his selection rights for that

year and may make new application for lottery participation during
subsequent years.

C. Each applicant shall he entitled to select onlv one narcel
of land under this vrogram. Spouscs who wero provious!ly inel-
igible for this nrcgram because of marriage to a narticinant ir
the program. but who later lesally sevarated from the narticinant.
may varticipate after separation.

Section 1. Thnt Chogter 17023 057 the Borcuch Cordo ol
Ordinances 1s hereby awmended Dy wdlig g 1w sectlon, WO oo
numbered 17.04.230, which shall read:

A3 Falr -

17.04.230 Identification of Parcels--Size--Transfer of Title.
A. Each parcel of land made available for homestead entry and
approval under this program shall be five (5) acres in size, included
reserved easements and rights-of-way, unless the character of the
land and its location make a larger or smaller lot size desirable.

B. Lots made available under this program may be used
only for the following purposes:

1. The erection of a single-family dwelling unit which
will become the primarv residence of the apwvlicant and
his family within 5 years from the date of the lcttery
establishing participation, or unless waived by the
assembly.

2. The erection of residential cabins, docks, boat rampns,
campsites, or other premanent improvements of a
recreational nature.

3. Parcels disposed of under this program muay nou be
used for commercial or any other nurvose unless waiver is
granted by the assembly uvon individual avplications.
C.ooTitle to the mproved ol will vest on The oo ey

five (3) vears atter the date of the lottery establishine his
participation if the following conditions arc met:

1. The applicant has erected upon the parcel a dwelling
which is his primary residence, or if the parcel is
located in a remote area or other arcas suitable only
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for recreational use, the applicant has erected such
improvements as were required by the land dlsposal
plan.

2. The applicant has paid all fees which have been assessed
against the parcel for the planning and survey of the
parcel and for the construction of access and any other
improvements set out in the land disposal plan.

3. The applicant has abided by all covenants and restric-

tions placed upon the property by the land disposal
plan regarding the maintenance of the property.

4. 1In the case of a married narticipant whose snouse alsn
resides ou the nrendses. znd is nobl fecally senaratod
from him, title will vest as a lenancy by the entirety in
the participant and spouse, with right of survivorship.

Section 5. That Chapter 17.04 of the Borough Code of

me iz oomended heoaddine oopew section, to be numbered

17.04.240 Preliminary Improvements to Property. A. Prior
to being made available for homesteading, all lots by the Borough
made available under this program shall be surveyed and platted
and all necessary rights-of-way and utility easements shall be
specifically reserved for future use. All rights-of-way shall be
100 feet in width and all lots shall front upon a dedicated right-
of-way.

B. Where deemed necessary, the assembly may require the
formation of a local improvement district for the construction of
subdivision roads and other necessary utilities. The construction
and maintenance costs of these improvements shall be apnortioned
to each lot served by the road or utility district.

C. A survey and olat fee account is herebv established.
The assembly shall appropriate into this account funds sutiicient
to survey and plat all parcels designated for disposal in the first
yvear of the program. Thereafter the fund shall be operated on
a revolvmc besas and all collected tax shall be paid each vear
nto this weoousi far Do

R
e 4 VEE s e 1 it N
S EEOMOTEE I el STy gl \’ [

D. Taxes. assessments and fees shall be payable as follows:

Lo AN pro-rated survev ond olatting fees must be paid
whoen o cenlie e T snloniitod o the anplieniion,

;
oL l)u AU e

2. Real property taxes shall be due each year unon
the selected parcel and shall be payable by Lhe
applicant.
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3. The cost of constructing improvements within a
Local Improvement District shall be pro-rated over
a period of 20 years and the applicant, or owner,
shall pay 5% of the total construction cost annually,
together with any apportioned interest or bonding
costs. Pro-rata maintenance costs of any imnrovement
shall be paid in full each year, and shall be billed
as part of real property taxes and assessments.

Section 6. That Chapter 17.04 of the Borough Code of

Ordinances is amended by adding a new section, to be numbered
17.04.250, which shall read:

17.04.250 Covenants Unon Ub@ The land disposal nlan
apnroved by the A\sr‘m‘ﬂ\' “Shall cortain specilic covenants o favor
of the Borough and of all ploperty owners within 600 feet of the
lot line which establish specific wastcwaler disnosal provisions
and which establish specific standards for the maintenance of
the property, for the nresorvatlon of veoetatlon and greenbelts
and for the (1'1rii*_,' nf immrovement s owrocde amon the oL, *f;':é%';-ff
covenants siail ooLontainoadd Dnnodhoe wed Graoiies : LT
which conveys the lot and Shall run w1tb the land Walver of anv

restriction may be made only upon individual applications to the
Borough Assembly.

VAP

Section 7. That Chapter 17.04 of the Borough Code of
Ordinances is amended by adding a new section, to be numbered
17.04.260, which shall read:

17.04.260 Transfer of Rights--Exiensions of Time--Purchase
of Lot. A. No participant in the Borough homestead program
may commit to sale, sell or otherwise transfer his rights to use
and possession of any property upon which he has entered and
made improvements under this program until five (5) years have
passed and the property has been deeded to the apnlicant by the
Borough, provided that n narticinnnt mav transfer at anv time all
or a portion of his rights to a memover of the participant's lmmediaie
family who has resided on the property with the participant.
Any other transfer of rights not specifically permitted by this
ordinance is invalid and may be enjoined. Violation of this pro-
vision byv sale or purchase shall be a mlsdemeanor punishable bv
A fine nob te exeaol o0 and byonvoslsonmoni ol 10 excioed

O‘d}. ]

.:".}

B. If an wpplicant has not made all required improvoments
on the properiyv ard has not comnlicd with all conditions within
Phe Do e el s - had by tios prowran, the assaihvonnn
crallt an extension o oup o 2 vears upon a showine ob jusitiiabic
cause, provided that the apolicant hos erccted substantial Improve-
ments upon the proverty.

C. If the applicant is unable to meet all conditions for the
grant of title within the time permitted, but has made substantial
improvements to the property, the applicant shall be entitled to
purchase the land at o price cqual to 125% of the current assessoed
value of the land.
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D. In the event that a participant dies before title is vested
in him, all rights, requirements and conditions of participation
shall vest in the participant's spouse, if that spouse was residing
on the property at the time of the participant's death. 1If the par-
ticipant was not legally married at the time of death, then all his
rights, restrictions and conditions of participation shall vest in
all members of the participant's immediate family who resided on
the property at the time of his death.

E. All participation rights shall revert to the Borough upon
the death of a participant who did not have a member of his or
her immediate family residing on the property at the time of death.

F. All conditions and time limitations for the imnrovement of
pronerty shall not be extiended by virtue of anv transfer of rights.

G. After the Borough has conveyed by deed the title to
the improved property, any or all tille or rights in the property
shall be freely transferrable. Homesteaded property mav not be
ieased or subdivided until title has been conveved by deed.

Section &. That this ordinance lakes elfect immedialely upon
its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA
BOROUGH ON THIS DAY OF 1979.

JoAnn Elson, Assembly President

ATTEST:

Borough Clerk
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